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LABOUR legislation in this coun
t ry has developed like a w i ld 

fungold growth—unplanned, uneven 
and haphazard—grotesque in ap
pearance and harmful in ut i l i ty . The 
Workmen's Breach of Contract Act , 
1859, can claim to be the first plant 
in this land of mushrooms, and it 
would be appropriate for advocates 
of labour legislation, like the state, 
labour pleaders and some labour 
leaders, to get ready for the cen
tenary celebrations of Indian labour 
jurisprudence. During the course of 
a century, Indian labour law has 
grown in quantity and complexity, 
and we can now claim that our sta
tute book Is the fattest in the whole 
of Asia; It gave increasing power to 
the state and considerable money to 
pleaders. Industrial relations moved 
away from its field to the court. 
Trade unions ignored their legit i
mate activities and engaged them
selves in l i t igation. Workers kept 
their union membership fees in 
heavy arrears, but contributed libe
ral ly to the union legal fund' for 
fighting bonus issue in the court. The 
employers engaged highly-paid legal 
advisers to fight the legal battle. The 
two parties—the manager and 
the managed—refused to t a lk 
to each other across the table 
and went separately to a th i rd 
party w i t h a request for adju
dication. The famous Aesopian-
fable of the monkey and the two 
cats was being enacted. The adjudi
cator's award instead of solving 
the dispute furnished fresh issues 
for aggravating i t . Labour legis
lation, apparently meant for regu
lat ing labour-management relations, 
thus indirectly contributed for their 
estrangement. 

Origin and Growth 
The mercantile economy, which 

had more interest in money profits 
than in human values, resorted to 
inhuman exploitation of flesh and 
blood in the form of employment of 
female and juvenile labour, even 
for heavy manual work, prolonga
tion of the working day and inten
sification of labour. In the ab
sence of organisation, the helpless 
masses had to be protected by sta
tutory means and hence labour le-

gislation had its u t i l i ty in the 
early stages of modem factory 
system. Labour legislation would 
not have been necessary if employ
ers had played their part in a hu
man way. Legislation usually lays 
down the minimum labour stand
ards and its very existence means 
the failure of the employers to come 
up even to these minimum stand
ards, Alf red Marshall for this 
reason considered the Br i t i sh Fac
tory Acts as a standing disgrace to 
his country. If the height of the 
statute book is the barometer of 
the employers' crime, Indian emplo-
yers stand condemned for ever. The 
early labour laws in this country 
were enacted to correct and regulate 
serious abuses in the employment 
and work ing conditions of workers 
employed in plantations, factories 
end mines. The motive of this 
early legislation, however, was not 
entirely philanthropic. For exam
ple, the fear of the capacity of 
Indian cotton mills to sell cloth at 
a very low rate was the real reason 
behind the agitation of Lancashire 
manufacturers to lessen the exploi
tation of female and juvenile labour 
in India; this agitation paved the 
way for the first Factories Act of 
1881. 

For a number of years, the State 
followed a Iaissez faire policy, re-
fusing to intervene actively in the. 
labour-management relations. were 
pressure of public opinion forced the 
state to intervene, it was conten 
to regulate the that 
rather than to protective workers. 
The earlier labour legislation are 
only half-hearted a t t e m p t s on the 
part of an alien Government, inter-, 
ested in maintaining the level of 
profits of the foreign entrepreneurs. 
Labour legislation, however, took 
a rapid pace after the first World 
War when factors like rising cons
ciousness among workers, pressure 
of new-born unionism, popular re
presentation in legislatures, and the 
establishment of the I L O clamoured 
for increasing statutory protection 
to workers. In later years, the pace 
was further quickened by the recom
mendations; of, the Royal Commis
sion, the popular enthusiasm of" 
Provincial autonomy end the form-

ation of the tr iparti te labour 
machinery. Immediately after in
dependence, there was a plethora of 
labour laws because labour lgisla-
tion was considered as the easiest 
and the most convenient tool of lay
ing down labour standards. The years 
1947 and 1946, for example, saw 
important enactments like the con
solidated Factories Act, the omnibus 
Employees' State Insurance Act, the 
Minimum Wages Act, the Industrial 
Disputes Act, the Coal Mines La
bour Welfare Fund Act, the Coal 
Mines Provident Fund and Bonus 
Schemes Act, the Dock Workers 
(regulation of employment) Act , 
and the Bombay Housing Board 
Act. The in i t ia l enthusiasm, how
ever, soon died out and at present, 
there is a lu l l in the field. 

The ILO review 
The rapid pace of legislative enact

ment and the tendency towards 
constant codification necessitate an 
up-to-date review of the important 
provisions of Indian labour legisla
tion. The authorities have not yet 
realised the need for simplification 
and standardisation of this legisla
tion and hence it is not easy for a 
layman or a student of labour 
affairs to have a grasp of the 
essentials of labour laws in India. 
The I L O's book under review is, 
therefore, a very useful contribu
tion in understanding the important 
aspects of Indian labour jurispru

dence. Like most I L O publica
tions, it is a masterly survey, tracing 
the history of various labour enact
ments and summarising important 
provisions of the existing labour 
laws. It is a detailed chronicle of 
labour enactments and an exhaus
tive and up-to-date review of 
standards la id down therein. After 
an introduction indicating the gene
ra l trends, labour legislation is 
summarised in separate chapters 
industry-wise (plantations, facto
ries, mines, shops and offices, and 
transport) and subject-wise (wages, 
trade unions and trade disputes, 
and social security). Towards the 
end, there is a chapter each relat
ing to seafarers' legislation and 
other legislation. Each chapter 
begins w i t h the historical develop-
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ment of the relevant legislation and 
ends w i t h a summary of the latest 
law in the f ie ld; 

The very nature of the I L O 
makes the review informative and 
exhaustive but not critical. I t may 
not be possible for an International 
organisation like the I L O to bring 
out the unhappy trends and the 
defects of our national legislation. 
The book, therefore, appears to be 
silent on the dark side of our legis
lation and leaves the reader to 
arrive at his own conclusions, after 
going through the various aspects 
of our labour legislation, individual
ly and collectively. A chronologi
cal list of a i l the labour laws, cur
rent and defunct, as well as an 
index could have considerably added 
to the value of the book. 

Some Defects of Labour Laws 
Labour legislation in India suffers 

from the defects of quantity, com
plexity, incompatibility, non-unifor
mity, non-enforceability and state 
authority. The I L O book indicates 
the first two defects in its intro
ductory chapter. The various Fac
tories Acts (1881, 1891, 1911, 
1922, 1934, 1948) provide an excel
lent illustration of increasing com
plexity. The 1881 Act was a sim
ple legislation, l imi t ing the em
ployment of children to factories. 
In subsequent enactments, increas
ing restrictions regarding employ
ment, health, safety, welfare, etc, 
were placed on employers, t i l l the 
omnibus 1948 Act consolidated the 
position. The Employees' State I n 
surance Act "and the Bombay I n 
dustrial Relations Act, 1946, also 
reveal the defects of quantity and 
complexity. Both are comprehen
sive pieces of legislation, unintelli
gible to the workers and confusing 
to the trade unionist, providing a 
paradise to pleaders. In fact the 
latter A c t has been called the Law
yers' Fu l l Employment Ac t ! The 
complexity arises mainly because of 
the desire of the authorities to put 
everything in the body of the Act 
without leaving anything either to 
the rules or to the parties. For 
example, the various safety and 
welfare provisions embodied by the 
State Government in the rules 
under the Factories Act, 1934, Were 
placed in the Act itself In 1948; 
naturally the latter Act grew In 
size and complexity. Similarly, a 
proper understanding between the 
employers and the employees through 
collective agreements or voluntary 
machinery would enable to reduce 

legislation pertaining to industrial 
relations or social security to 
simple law providing only for the 
background machinery. 

Two other defects of our labour 
legislation are incompatibility and 
lack of uniformity. The haphazard 
growth of labour legislation and 
the constitutional provision giving 
powers of enacting legislation both 
to the Centre and the States have 
resulted in Industrial and regional 
variations in respect of legal labour 
standards. The factory labour is 
heavily protected in contrast to 
unorganised labour in sweated in
dustries. Similarly, an advanced 
industrial State like Bombay is far 
ahead in labour legislation, compar
ed to many other States. Even in 
Bombay the Industrial Relations 
Act applies to cotton mills and not 
to engineering units. These legal 
differentials in labour standards' 
arise out of the labour policy of the 
State and the level of industrial 
relations in the State. The incom
patibility in labour legislation can 
be seen in the varying definitions of 
many terms like 'worker', 'factory' 
and 'wages' under different enact
ments. Another illustration is the 
definition of 'seasonal factories', 
which are defined differently under 
the Employees' State Insurance Act 
f rom that under the Factories Act, 
1934, whereas the Factories Act, 
1948, does away wi th the, distinc
tion between the perennial 'and 
seasonal factories. Some confusion 
also arises on account , of the 
overlapping of the scope of various -

social security and industrial rela
tions laws. 

Another serious defect of ,Indian 
labour legislation is the- inadequa to. 
enforcement of the variouss enact 
ments. This defect result 
mainly of the procede by which 
the Central Government enacts a. 
law and leaves It to the State Gov-
emments for enforcement. The 
scope of the Factories Act was 
widened by enlarging the definition 
of the factory; however, this statu
tory enlargement was not propor
tionately followed by strengthening 
the State factory inspectorates, 
even though the States got a lot of 
money through . licence fees. A 
number of factories remain un
inspected in the course of the year. 
The Minimum Wages Act, though 
enacted in 1948, s t i l l remains to be 
implemented in agriculture. The 
Trade Unions '(Amendment) Act 
was put on the-.statute book In 
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, out has not been enforced 
so far. The Employees' State 
Insurance Act, 1948, has so far ex
tended its l imited facilities only to 
half the insurable population. As 
many as fifty per cent of the regis
tered trade unions fal l to submit 
statutory returns to the Registrars 
of Trade Unions. Similar illustra
tions of administrative inadequacies 
tan be given in respect of other 
labour laws. 

State and Labour Legislation 
The greatest defect of labour 

legislation in India is the ever-
increasing state intervention in 
labour matters. In the earlier 
stages, the state followed the laissez 
faire policy and kept itself aloof 
from industrial and labour fields. 
Lately, however, the state seems to 
be 'going to the other extreme. It 
has taken great strides in expand
ing the public sector and has 
brought under its wing extensive 
rectors of industries and services 
However, not content wi th this ex
pansion, the state desires to control 
industry and labour through legisla-
tion. In the absence of any agree
ment between the contending parties, 
the state finds in labour legislation 
a convenient tool to make both em-, 
ployers and employess dependent 
upon the th i rd party. This depend
ence is most marked in industrial' 
relations. Because of low member-
ship and unsound finances, Indian 
trade unions rely heavily on Govern
ment machinery, confining their 
acu i t i e s to labour courts. Emplo
yers prefer adjudication to collective 
bargaining and are reluctant to dis
cuss wi th workers' representatives 
on equal footing. Naturally, both 
the parties look at other wi th 
disitrust and suspicion, and thus 
contribute to Industrial disharmony. 
Industrial relations legislation, in
stead of contributing to industrial 
peace, widens the gap between the 
two parties. 

Labour-management relations 
should be bipartite in nature but 
legislation compels them to the 
authority of a t h i rd party. The 
disquieting feature is the domination 
of the state even In the field of la
bour welfare through legislation. In 
Bombay, for example, a statutory 
State-sponsored Labour welfare 
Board conducts welfare centres, 
financed through the money belong
ing to the employers and workers 
by way of fines, unpaid wages, etc. 
Similarly, though the finances of the 
Employees' State Insurance Scheme 




