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Preventive Detention 

AS the leader of the elected Parliament and head of the Government 
chosen by the people, Pandit Nehru now-a-days sometimes speaks 

w i t h a confidence which he d id not do before. A striking instance of 
this new note of confidence was the defence of his Government as a 
party Government. Tha t the Congress has been returned to power 
w i t h an overwhelming majority is a fact which no one w i l l dispute. 
But the shift in emphasis f rom a national to a party Government raises 
some questions of propriety and principle, of form and substance, the 
answers to which w i l l not be as undisputed. This should he obvious 
to all serious students of polit ical affairs who wi l l not be readily taken 
in by analogies from the British parliamentary system which continue 
to plague our thoughts though they may not always govern our actions. 

The basic tenets of that system are twofold. One is that the 
majority party always presents a choice of alternatives both to the 
Parliament and to the country at large. This choice: can sometimes 
be presented in a challenging fashion: take it or leave i t . For the 
assumption is that if the Parliament or the country do not see eye to 
eye w i t h the Government, it is open to the latter to change it. To 
suggest that the same assumption can be val id for the functioning of 
the parliamentary system of government, here and now, would be absurd 
in the extreme. The Government themselves are aware that they have 
no opposition in this sense, that such differences that might exist on 
questions of policy or principle, are inchoate and ineffective. Further, 
that these differences w i l l remain ineffectual for as long as they care 
to look into the future and can therefore be ignored. The opposition 
that the Government need take note of, is not parliamentary opposi
t ion, but differences of opinion or attitudes which can have a nuisance 
value in the shape of demonstrations, mass agitation and similar dis
turbances which they can put down, if necessary, but which they would 
rather not tackle in that particular fashion. For the problem of day 
to day administration is there and to court unnecessary popularity does 
not make for smooth government. 

This is the situation in essence vis-a-vis the Government and the 
country, when both are viewed collectively. Tha t is to say that the 
Congress Government may do many things and need not bother about 
the consequences. One may not say the same th ing about individual 
groups of Congressmen in power, either in the States and even in the 
Centre. For al l Congressmen are certainly not in the happy position 
of ignoring the consequences of their individual actions. The collec
tive strength of the Congress, by reasons of a historical accident, has 
come to rest in and is exercised by Pandit Nehru. Others abide our 
question, he is free. 

So one may not associate w i t h that repository of the trust and 
fa i th of the people in the Congress, particular actions or measures taken 
by the Government. This is itself a paradoxical situation in which one 
can think of Pandit Nehru being pit ted against his own government, 
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But to dismiss this possibility which 
is a matter of daily occurrence 
would be even more unrealistic than 
to concede that the head of the 
government can be disoociated from 
the actions and policies carried out 
by the government. To unravel 
this complex working of poli t ical 
forces and personal influences, one 
w i l l have to analyse the personality 
of the man who has come to repre
sent, through an accident of his
tory, the highest common agree
ment in polit ical th inking in this 
country today and at the same time, 
to w in the passive consent of the 
inarticulate masses. 

The note of confidence which 
one notices now-a-clays in Pandit 
Nehru's speeches, however, is diffi
cult to reconcile w i th some of the 
actions of his government. A bla
tant one is the introduction of a 
measure like the Bil l for preventive 
detention. A government sure of 
itself and firmly based on the con
scious and wi l l ing support of the 
people would not need such adven
titious aid. Nor would a govern
ment lacking such popular support 
unless it were afraid that the pass
ive consent on which it rests might 
slip away. 

True enough, there may arise an 
emergency which the Government 
may not he able to face w i t h the 
normal peace time powers. The 
Constitution amply provides extra
ordinary powers for such a state of 
emergency. It is possible to ration
alise and even justify resort to such 
extra-legal measures as preventive 
detention when the country was 
passing through a state of transi
t ion and the infant Republic had 
not found its feet and d id not even 
have a Constitution of its own. 

The manner in which the Con
gress had tackled the princes and 
brought about polit ical consolida
t i on of the country has received 
unreserved commendation from all 
except a handful of uncompromis
ing opponents. The spectre of 
communalism which was another 
threat to the stability of the new 
Republic has been equally success
fully la id to rest. This has been 
proved beyond the shadow of a 
doubt by the complete el imination 
of the communal parties in the last 
general elections. What , then, are 
the Government afraid of, against 
which they wan t to arm themselves? 

The second assumption on which 
parliamentary government rests in 
Br i ta in as elsewhere is that of an 
agreement among poli t ical parties 
to r u n the Government of the coun
t ry . This is a question of ends, 

not means. In the case of Br i ta in , 
the agreement posited is to r u n t h e 
King 's Government which is w ide 
enough in its meaning to accom
modate polit ical differences, since 
constitutional monarchy does not 
narrow down in any way the defi
ni t ion or character of the Govern
ment. In the case of wr i t ten con
stitutions, however, it is difficult to 
concede that this basic agreement 
would mean runn ing the govern
ment according to the constitution 
as laid down, because it is the legi
timate r ight of the opposition to 
amend or change that constitution, 
even in important respects. This 
makes it difficult to make out oppo
sition of the undesirable sort, at 
sight, as an attempt to overthrow 
the government established by law, 
though the judiciary, even in the 
most democratic of parliamentary 
governments, have ever found it an 
impossible task to define and deal 
w i t h sedition effectively. A n d in 
any case, l imi ta t ion on individual 
liberties is conceded when it demon
strably runs against the common 
good of the people and can be 
adequately dealt w i t h under the 
due process of law. 

Preventive detention in such cir
cumstances imply the existence of a 
situation incompatible w i t h the 
functioning of a popular govern
ment. T h a t such a situation exists 
today, the Home Minister has 
sportingly taken it upon himself to 
prove on the floor of Parliament at 
a later stage of the Preventive 
Detention Bi l l . He assured Parlia
ment that he w i l l " satisfy the House 
that the need exists for the B i l l and 
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will continue to exist for a corsi-
detable t ime ." N o w this is clearly 
not an issue wh ich can be settled 
by pu t t ing i t to the vote in what 
is for all intents and purposes a 
packed House. In so far as count
ing of heads shows the division of 
opinion in the country, it is signi
ficant that the opposition to the 
admission of this B i l l polled the 
largest number of votes next only 
to those polled against the aboli
t ion of food subsidy. I t w i l l be 
some consolation to lovers of demo
cracy that in .this country, freedom 
ranks second only to food which is 
as much as one can expect. But 
not a close second, for opposition 
to preventive detention is not l ikely 
to br ing people out on the streets, 
as d id the removal of food subsidy. 
This makes the responsibility of the 
Government a l l the greater, since 
opposition may not command a 
nuisance value. 

Since the issue cannot be decid
ed by a division of votes in the 
House, in view of the major i ty 
commanded by the Government and 
since the very nature of the oppo
sition is such that the people can 
have only Hobson's choice at least 
as long as the Home Minister thinks 
that need for such extra-legal mea
sures w i l l continue to exist, i t is 
incumbent on the Government to 
be more responsive to public op i 
nion expressed in other, but not 
less eloquent ways. It augurs i l l 
for a Government w i t h so large 
and so secure a majori ty to go by 
the sheer force of numbers. A sure 
way to invite excesses is to condone 
i t in advance. 

Co-operative Sugar Production 

AM O N G the supplementary de
mands passed by the Bombay 

State Legislative Assembly at the 
end of last month was a token 
amount of Rs 10 for financing co
operative sugar enterprise in the 
State. Thereby hangs a tale. The 
success of the Bagaitdar Co-opera
tive Sugar Producers' Society of 
Ahmednagar to the share capital of 
which the Bombay Government had 
subscribed liberally has inspired 
many others to seek similar assis
tance. The Government intends to 
assist such schemes, may be, up to 
Rs 9 lakhs for the present, by draw
ing from the sugarcane cess fund. 
The legality of this procedure may 
be doubted but not the growth of 
the Ahmednagar society. 

702 

The story of this unique enter
prise is to ld in the M a y issue of 
Indian Labour Gazette by Prof D. 
R. Gadgil , Director, Gokhale Ins t i 
tute of Politics and Economics, 
who is also the Chairman of the 
Board of Management of the So
ciety. The idea was first mooted 
years ago but the first step was taken 
in 1947 when leading cult ivator-
co-operators of Ahmednagar confer
red w i t h the Bombay Provincial 
Bank and formulated a tentative 
scheme. Collection of deposits to 
be later converted into share capi
tal started immediately and by 
early 1949 Rs 2 lakhs had been col
lected and the Society registered. 
The authorised capital of the Soci
ety was Rs 25 lakhs, divided i n to 


