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Minimum Wages 
S. B. L. Nigam 

A F T E R a long consideration of 
the need for minimum wage 

regulations the Government of India 
introduced a Minimum Wages B i l l 
in the Central Assembly in 19-10 
which became an Act on 9 February 
1948. The Act is permissive and 
authorises the provincial Govern-
nienls in respect of certain employ
ments detailed in Schedules 1 and 
I I , to fix within a specific period 
(2 years in the case of employments 
mentioned in Schedule 1 and 3 years 
in the case of employments men
tioned in Schedule 11) minimum 
wage-rates for workers engaged 
therein. 

We shall analyse here, briefly, the 
various provisions of the Act and 
suggest any modifications, which 
may seem desirable, in the light of 
the experience of other countries. 
Mention may be made here of a 
Minimum Wages Hi l l introduced in 
the Assembly of Cochin State in 
February 1947, which with few ex
ceptions, is a copy of the Government 
of India Act. While dealing with 
the Government of India Act, we 
feel it w i l l be proper to mention the 
provisioins of the Cochin Govern
ment's H i l l , as and when necessary. 

Object 
The Government of India Act is 

silent over the object of minimum 
wage fixation probably because it 
is obvious. From the various state
ments made by Government autho
rities it is clear that their main policy 
is to raise the standard of l iving of 
the masses. As far as this legisla
tion is concerned, the principal 
object seems to be to improve the 
conditions of extremely low-paid 
workers by securing for them a mini
mum living wage. The Cochin 
Government's Minimum Wages Bi l l , 
however states the objects anal rea
sons of Government action, which are 
contained in the 'statement of objects 
and reasons' accompanying the B i l l . 
"lt is considered necessary'', the 
statement adds, "to statutorily fix the 
minimum wages in view of the fact 
that the workers' organisations in 
the State have not fully developed. 

their bargaining power conse
quently being poor. Provision is 
made in the B i l l for the fixation of 
minimum wagas for employments 
specified in the schedule which in
cludes mainly those where sweated 
labour is most prevalent or 
where the chances for the exploita
tion of labour are greater". Thus 
the Cochin Government's object is 
to protect a l l unorganised workers 
and particularly those who arc 
sweated. No such clear cut policy 
has been laid down by the Govern
ment of India. However, we take it 
for granted, that it is implied. 

Scope 
Regarding workers covered, the 

scope of the Act is sufficiently wide. 
It covers all persons "employed for 
hire or reward to do any work, 
skilled or unskilled, manual or cleri
cal, and includes an outworker to 
whom any articles or materials are 
given out by another person to be 
made up, cleaned, washed, altered, 
ornamented, finished, repaired, adap
ted or otherwise processed for sale 
for the purposes of the trade or busi
ness of that other person where the 
process is to be carried out either 
in the home of the outworkers or in 
some other premises not being pre
mises under the control and manage
ment of that other person; and also 
includes an employee declared to be 
an employee by the appropriate 
Government". The only exception 
is of the members of the armed 
forces of the Crown. Thus it in
cludes men, women, adolescents, 
children and apprentices, engaged 
both in home work and in factories 
A notable feature is the inclusion of 
clerical workers, the justification for 
which seems to be only in the ab
sence of any organisation amongst 
them. The provisions of the Cochin 
Government's B i l l are the same as 
those of the Government of India 
Act. 

Regarding its industrial scope, the 
Act is open to much criticism. The 
Act, in the first instance, applied 
only to certain employments which 

are detailed in two Schedules. Sche
dule I includes employment in (1) 
Woollen carpet making or shawl 
weaving, (2) rice mil ls , flour mil ls 
or dal mil ls , (3) any tobacco (in
cluding bidi making) factory, (1) 
any plantation (tea, cinchona, 
rubber, tea or coffee), (5) o i l mil ls , 
(6) any local authority, (7) road 
construction or in building opera
tions, (8) stone breaking or stone 
crushing, (9) any lac manufactory, 
(10) mica works, (11) public motor 
transport and (12) tanneries and 
leather manufactory. The Cochin 
Minimum Wages B i l l , on the other 
hand, is wider. Schedule 1, there, 
details 18 employments. Those 
which are included there but exclud
ed from the Government of India 
Act are: employment in any saw-mill 
or furniture mart; any tile or potter
ies factory; any cotton, jute or 
woollen textile manufacturing esta
blishment; any engineering (mecha
nical or/and electrical works), 
public ra i l , road or canal transport; 
any printing establishment, coir and 
coir mat manufacture; hotels and 
catering establishments and any port 
including the loading and unloading 
of cargo, i t , however, excludes flour 
mills, dall mills , lac manufactory, 
mica works and tanneries. Schedule 
il of the Government of India Act 
covers agriculture, i.e. employment 
" i n any form of farming, including 
the cultivation and tillage of the soil, 
dairy farming, the production, culti
vation, growing and harvesting of 
any agricultural or horticultural 
commodity, the raising of live-stock, 
bees or poultry, and any practice 
performed by a farmer or on a farm 
as incidental to or in conjunction 
with farm operations (including any 
forestry or timbering operations and 
the preparation for market and deli
very to storage or to market or to 
carriage for transportation to market 
of farm produce)". 

As far as the first schedule is con-
cerned there seems to be no reasoh 
why certain employments have been 
included while others are excluded. 
If the reason of minimum wage fixa
tion is to stop sweating or the pay
ment of unduly low wages, the sche
dule is too narrow and ignores many 
unregulated as well as regulated 
industries, where wages are extremely 
low. Even in the case of unregulated 
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industries the exclusion of manga 
nese manufacturing, coir and coir 
mat manufacture, potteries, glass 
bangle manufacturing, saw mil ls , 
furniture marts, etc, is not quite 
understandable. I f , however, the 
object is to extend the benefits of 
minimum wage legislation to a l l un
organised workers the Schedule is 
much to be criticised. There seems 
to be no reason, why regulated 
industries should have been left out. 
In certain regulated industries, like 
silk manufacturing, jute, cotton 
ginning and bailing, sugar etc., 
conditions are very unsatisfactory 
and they deserve urgent attention. 
Coal mining, iron ore and salt min
ing are not referred to by the Act. 
Nobody can deny that miners, above 
a l l the industrial workers, are in 
the worst position and they ought to 
have been covered by the legislation. 

However, one face-saving device in 
the Act is section 27. It gives power 
to Provincial Governments to add 
to either part of the Schedule, after 

giving not less than 3 months notice 
of its intention to do so, any employ
ment in respect of which it is of the 
opinion that minimum rates of wages 
should be fixed under this Act. This, 
section, therefore, makes the Act 
elastic. We feel, however, there was 
no necessity to lay down a schedule 
of employments. The best course 
would have been to lay down a cri
terion, viz.: that the law should cover 
a l l industries where labour is un
organised or weakly organised. This 
would have given protection to a l l 
workers. If the Government of India 
was doubtful whether the Provincial 
Governments would give protection 
to al l workers, the scope of the Sche
dule should have been considerably 
widened so that mines and regulate 
industries are covered. The Cochin 
Government's Hi l l in this respect is 
an improvement over the Govern
ment of India Act, as it includes 
cotton, jute or woollen textile manu
facturing establishments, mechanical 
and electrical works, railways and 
other important industries. 

As far as Schedule 11 is concerned, 
the peculiar structure of agriculture 
in India, the illiteracy of even the 
employers in agriculture, the com
plete absence of employment or 
hours of work records, the inade
quate wage records, the difficulties 
involved in keeping such records 
owing to the peculiar nature of em
ployment and different methods of 
wage payment, and above all the 
formidable difficulties of inspection 
and enforcement of a statutory mini
mum wage, compel us to have doubts 
regarding the possibility of working 
successfully the legislation regarding 
agricultural employment. Nobody 
would deny the need for improving 
the conditions of agricultural workers 
who in many respects may be worse 
off than industrial labour, but to fix 
minimum wages without first secur
ing the requisite conditions for en
forcing them, would he putting the 
cart before the horse. The Govern
ment seems to be alive to these diffi
culties and hence it has allowed the 
Provincial Governments a longer 
period ( 3 years) for fixing minimum 
wages in agriculture than in the 
employments mentioned in Schedule 
I (2 years). The present Agr i 
cultural Labour Enquiry being con
ducted by the Government in 1,000 

sample villages w i l l , it is hoped, 
throw much light on the facts and 
figures which so far have not been 
available. 

Another limitation of scope pro
vided by the Act is that the Provin-
cial Governments "shall not be 
required to fix minimum rates of 
wages in respect of any scheduled 
employment in which there are in 
the whole province less than one 
thousand employees engaged in such 
employment . This limitation seem-
unnecessary whether judged from the 
point of view of giving protection to 
workers or to employers in the 
same industry in different provinces. 
We do not quite see the logic of this 
l imitation. If this section is followed 
by the Provincial Governments, the 
workers in many regulated indus
tries in many provinces would not 
receive any protection. If we classi
fy regulated industries, (coming 
under the Factories Act ) according 
to number of persons employed in 
them in each province, we find that 
in 1944 there were as many as 28 
industries in Madras, 23 in Bombay, 
29 in Sind, 18 in Bengal, 29 in the 
United Provinces, 27 in tile Punjab, 
23 in Bihar, 16 (out of a total of 
32) in the Central Provinces, 16 (out 
of 20) in Assam and 28 (out of 33) 
in Delhi, which employed less than 
1,000 workers in the whole of pro
vince. These industries w i l l , there
fore, if sub-section (1) of Section 
3 is adopted as the criterion of the 
scope of minimum wage regulation -
be left out. The classification of 
workers in different mi regulated 
industries in each province is not 
available, but it can be safely said 
that quite a large number of cottage 
and unregulated industries, where the 
need of legislation is more urgent, 
wi l l escape the legal fixation of 
wages in many provinces. 

blachinery 
For the fixation of minimum 

wages, section 5 of the Government 
of India Act empowers the Provin
cial Governments either to appoint 
a Committee, which may appoint 
sub-committees for different locali
ties as it may think necessary, to 
hold enquiries and advice the Gov
ernment; or it may publish its pro
posals in the official Gazette and 
after receiving representations from 
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the persons affected by it (a period 
of not less than 2 months should be 
allowed before proposals should be 
taken into consideration) the Gov
ernment may fix the rates for the 
schedule employment. The appoint
ment of a Committee or sub-commi-
tees is thus optional. We have 
already pointed out the importance 
of a permanent body for wage fixa
tion and if the Government adopts 
the second course, viz. publishing 
its proposals and laying down a 
minimum wage without consulting 
the representatives of an industry, 
it w i l l be nothing but the statutory 
fixing of a flat rate; the shortcom
ings of which are many. The Gov
ernment cannot be expected to have 
full technical knowledge of al l in
dustries and its proposals, therefore, 
are likely in he unsuitable. In our 
opinion. these Committees (or 
Hoards) must be established for each 
industry separately and only on their 
recommendations should the Govern-
nient take action. 

However, for the purpose of revis
ing minimum rates of wages, section 
6 of the Act requires the appropriate 
Government to appoint as many ad
visory committees and sub-com
mittees as it may consider necessary 
and only after consulting these ad
visory committees, can the Govern
ment take any action. This section 
all the more suggests the necessity 
for appointing committees for the 
fixation of minimum wages. It seems 
ludicrous to establish advisory com
mittees for the purpose of revising 
wage-rates in the fixation of which 
they might not have had any hand. 
The maximum period within which 
the rates must be considered for 
revision is 5 years, and il is quite 
possible that for al l this long period 
the rates fixed by the Government 
may remain unsuitable. It is again 
not clear whether these committees 
are to be temporary or permanent 
bodies. At least the separate com
mittees (Boards) for each industry 
should be permanent. 

Section 7 of the Act requires the 
Provincial Governments to appoint 
an Advisory Hoard for the purpose 
of co-ordinating the work of com
mittees and for advising the Govern
ment generally in the matter of fixing 
and revising minimum rates of 

wages. This Board, as pointed out 
earlier, is necessary. 

As far as the composition of these 
committees and Boards is concerned, 
section 9 authorises the Government 
to nominate an equal number of 
representatives from employers and 
employees in the scheduled employ
ments and independent members not 
exceeding one-third of its total 
number of members; one of such 
independent members shall be the 
chairman. As the section stands, the 
parties concerned have not been 
given the right to suggest the names 
of their representatives. This right 
ought to have been given to them, 
and in order to guard against mis
haps the final nomination should 
have rested with the Government. It 
is quite possible that representatives 
chosen by the Government, may not 
be either representative of the trade 
or approved by the employers or 
the unions. In such an event, great 
difficulties are likely to arise. 

The Act also provides, under sec
tion 8, for the appointment of a 
Central Advisory Board, "for the 
purpose of advising the Central and 
Provincial Governments in the 
matters of the fixation and revision 
of minimum rates of wages and other 
matters under this Act and for co
ordinating the work of the Advisory 
Hoards". Its composition is to be 
the same as that of the Provincial 
Advisory Committees and Boards. 
One very important omission from 
the functions of the Central Advisory 
Board is of fixing minimum wages 
in the industries engaged in or affec
ting inter-state commerce. This is 
a very important problem and the 
Central Government cannot avoid it. 
under any circumstances. 

Minimum Rate of Wages 

The act does not give any guidance 
to the Provincial Governments re
garding the principle or the basis 
on which a minimum rate has to be 
fixed. Section 4 lays down that any 
minimum rate of wages fixed or re
vised by the approprite Government 
may consist of: 

" (1) , a basic rate of wages and a 
special allowance at a rate to 
be adjusted, at such intervals 
and in such manner as the 

appropriate Government may 
direct, to accord as nearly as 
practicable with the variation 
in the cost of l iving index 
number applicable to such 
workers or 

(2) a basic rate of wages with or 
without the cost of l iv ing al
lowance, and the cash value 
of the concessions in respect 
of supplies of essential com
modities at concession rates, 
where so authorised, or 

(3) an all-inclusive rate allow
ing for the basic rate, the cost 
of l iving allowance and the 
cash value of the concessions, 
i f any". 

The 'basic rate' so often mentioned 
in the above sub-section has not been 
defined at a l l . As against this pro
vision in the Government of India 
Act, the Cochin B i l l defines a "State 
Minimum Wage" and a "Minimum 
Wage". A 'State Minimum Wage', 
means, 'a wage which w i l l safeguard 
the normal needs of the average 
employee regarded as a human being 
living in a civilised community'. A 
'Minimum Wage' means 'a wage 
which is not less than is sufficient to 
maintain a well-conducted employee 
of average health, strength and com
petence and his wife and family of 
three children in a fair and average 
standard of comfort, having regard 
to the conditions of living, prevail. 
ing among employees in the calling 
in respect of which such minimum 
wage is fixed and providing that in 
fixing such minimum wage the earn
ings of the children or wife of such 
employee shall not be taken into 
consideration". This is exactly the 
same definition as given by the 
Queensland ( Australia) Industrial 
Conciliation and Arbitration Act. 
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It is no doubt correct that any 
basis of minimum wage fixation, to 
be provided in the law, has to be 
vague; no one principle can be fol
lowed dogmatically. Nevertheless it 
is necessary that the Provincial Gov
ernments or Boards should be given 
some guidance in this respect. This 
is essential if conflicting actions are 
to be avoided, if sweated labour is 
to be protected and the national 
standard of l iv ing is to be improved. 
In India as the immediate and main 
object of the minimum wage legisla
tion is to guarantee a l iving wage to 
all workers, the absence of this prin
ciple in the Act. is surprising. 
Perhaps the relevant provisions of 
the Queensland Industrial Concilia
tion and Arbitrat ion Act. 1932. can 
serve as a good example for lndia. 
The main basis of wage fixation as 
laid down in that Act. is of the 
'L iv ing Wage'--(the definition is the 
same as that of a 'Minimum Wage' 
given by the Cochin R i l l , mentioned 
above): but side by side, section 8 
(1) of that Act also entitles the 
State Arbitration Court "to consider 
the prosperity of the calling and the 
value of an employee's labour to his 
employer, in addition to the stand
and of l i v ing" . 

Under section 3 sub-section (2) 
of the Government of India Act the 
appropriate Government is em
powered to fix 4 types of minimum 
wage-rates, viz. (1) a minimum time-
rate. (2) a minimum piece-rate. (3) 
a guaranteed time-rate and (4) an 
overtime rate. The other types of 
minimum wage rates which might 
be necessary to fix, in certain cases, 
are lacking in this section. Firstly, 
the provincial Governments or 
Boards should have been authorised 
to fix a piece-work basis time-rain 
to apply in cases where, considering 
all circumstances, the general mini
mum time rate docs not appear to 
form a proper basis for calculating 
the yield of the piece-rates being 
paid. Secondly, provision should 
have been made for fixing a special 
piece-rate on the application of any 
employer, to cover persons employed 
by him to whom a minimum time-
rate or piece-work basis time rate 
but no general minimum piece-rale 
is applicable. 

Sub-section (3) of Section 3 autho
rises the Provincial Governments to 

fix different minimum rates of wages 
for ( i ) different scheduled employ
ments; ( i i ) different classes of work 
in the same scheduled employments: 
( i i i ) adults, adolescents, children and 
apprentices and ( iv) different loca
lities. It may be particularly noted 
that the Act does not allow sex diff
erentials. Since the Indian Consti
tution specifically lays down that 
equal pay should be given for equal 
work, i.e. same wages for men and 
women, we do not think it relevant 
to discus here the economic pros 
and cons of this principle. Sur
prisingly, the Cochin Minimum 
Wages Ri l l provides for different 
wages for men and women which is 
quite incompatible with the general 
policy of the Government of India. 

Another point worth mentioning 
here is permission for the payment 
of minimum wages, either wholly or 
partly, in kind, "where it has been 
the custom to pay wages wholly or 
partly in kind and the appropriate 
Government is of the opinion that 
it is necessary in the circumstances 
of the ease." Besides the difficulties 
involved in calculating the cash value 
of the payment made in kind, it is i 
well known fact that sweating of the 
worst type can and is likely to exist 
where the truck system prevails. The 
payment of wages in kind has been 
prohibited for a long time in all 
industrially advanced countries. We 
realise that this provision is made 
mainly to suit the agricultural wor
kers, and hope it w i l l be applied 
only to them. But in their case too 
the need is to prohibit such payments 
rather than re-establish them. A 
part payment of wages in kind may 
be permissible under certain special 
eases but the whole payment of 
wages in kind does not seem 
warrantable. 

Section 16 of the Act provides that 
"where an employee does; two or 
more classes of work to each of 
which a different minimum rate of 
wages is applicable, the employer 
shall pay to such employee in res 
pect of the time respectively occu
pied in each such class of work, 
wages at not less than the minimum 
rate in force in respect of each such 
class". The application of two diff
erent rates to the same person is not 
only complicated and confusing but 
also difficult to administer. For 

example, if a complaint is to be made 
by that worker, which Board should 
he approach? There are two reme
dies in such cases, viz. either he may 
be classified in the occupation on 
which he spends most of his time and 
its rate should apply to him. or he 
may be paid the highest minimum 
rate applicable to the jobs he is 
doing. The latter method is gene
ral ly adopted in many countries. It 
is thus desirable that only one rate 
should apply to such workers. 

The Act provides for the appoint
ment of separate official inspectors 
for the purposes of the Act. ft can
not be too strongly emphasised that 
the effective administration of mini
mum wage legislation mainly 
depends on a strong and impartial 
inspectorate. In this connection we 
think that wherever trade unions are 
firmly established and can be trusted 
not to take undue advantage of a 
privilege, their officials may be given 
the right to inspect factories and 
report to the official administrative 
body if evasion lakes, This has been 
done in some countries and there is 
no reason why Indian Trade Union 
Officials should not be entrusted with 
this work. Much reliance should. 
however, not be placed on them as 
sound and effective enforcement can 
only be assured through strong and 
impartial official inspectors. In the 
case of industries which are engaged 
in or which affect inter-provincial 
commerce, the duty of enforcement 
wi l l rest with the Central Govern
ment. The Central Advisory Board 
w i l l have to appoint separate ins
pectors whose jurisdiction w i l l be 
confined to the— industries only. 
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